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1. 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1, 4, 5, 7, 8, 10-13, 16, 17, 19, 20 and 22-25 are rejected under 35 
U.S.C. 102(e) as being anticipated by Abrishami. 

With respect to claim 1 , Abrishami teaches a method of communicating 
between a first user having a first communication device (11-1) and a second 
user having a second comm.. device (11-2) using a comm. Control system 
(shown by figure 1 ) over a communication network (Internet 18) wherein the 
comm.. control system provides a plurality of options (high bandwidth or low 
bandwidth communications) the method comprising the steps of: the 
communication control system receiving from the first communication device a 
request indicating that the first user has requested contacting the second user 
through the communication network using a first communication option from the 
plurality of communication options (see paragraph 51 concerning transmission at 
different rates to assure maximum communication efficiency). Abrishami 
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teaches the control system interfacing with the second device to determine 
whether the second device is available to communicate using the first option, 
(using RTN signals after each message in confirmation after the reception of 
the MCF signal). Abrishami teaches the control system checking transmission 
delay of the communication network to determine whether an optimum 
communication may be achieved using the first option (system monitors delay a 
and jitters, see para. 51 , the first two lines and last four lines. Abrishami teaches 
the control system communicating with the second device using a the second 
option of the first option is not feasible due to transmission anomalies. This 
limitation is addressed by means of transmitting at a first or slower rate to 
accommodate the receiving machine's capabilities. 

With respect to claims 4 and 16, Abrishami teaches a plurality of 
communication options, such as audio communication via circuit 10-1, chatting 
by circuit 12-1 , e-mails by circuit 12-1 and fax by means of circuit 11-1. 

With respect to claims 5 and 1 7, see paragraph 51 . 

With respect to claims 7 and 19, the first and second devices include an 
analog phone 10-1. 
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With respect to claims 8 and 20, Abrishami teaches where the analog 
telephone is connected to the communication network 15 through gateway media 
14-1. 

With respect to claims 10 and 22, Abrishami teaches a voice communication 
option (via phone 10-1) and he second option is chatting 12-1 whereby a 
computer can be attached thereto for facilitating alphanumeric data transmission. 

With respect to claims 1 1 and 23, this claim limitation is suggested by paras. 
43, 45, 50 and 51 

With respect to claims 12 and 24, Abrishami teaches the claim limitation 
which is suggested by paragraphs 43, 45, 50 and 51 . 

With respect to claim 13, Abrishami teaches a communication control system 
(see figure 1 ) for communicating between a first user having a first 
communication device (11-1) and a second user having a second communication 
device 11-2 over a communication network 15, the communication control 
system comprising: 

A communication option module (PBX 13-1) executable in the control sys. To 
provide a plurality of comm. Options to the first user... a first user interface 
module ( keypad of fax 11-1, inherent) executable in the communication sysem 
to respond to the requests received from the first communication device; the 
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comm.. module (relay protocol 36 and bandwidth adaptor) of gateway 14-1 for 
selecting a first option from the (first or second bandwidth) from the plural comm.. 
options in response to a request received from the first device; a transmission 
status check module (gateway 14-1 or 14-2) for determining whether a 
transmission anomaly of the communication network is over predetermined 
levels (see para. 45); the communication option module (bandwidth adaptor 32 
and relay 36 of the gateway 14-1 or 14-2) for selecting a second communication 
option of the transmission status check module determines that the transmission 
anomaly is over the predetermined levels; and second user interface module 
(keypad on fax 1 1 -2) executable for selecting a second comm.. option of the 
transmission status check module determines that the transmission anomaly is 
over predetermined levels; and second user interface module executable in the 
communication control system (keypad of fax 11-2) to interface with the second 
device 11-2 through a comm . option determined by a comm. option module, 
communication control system. 

With respect to claim 25, Abrishami teaches a communication system (see 
figure 1) for communicating between a first user and a second user through a 
communication network 15, the communication system comprising; a first 
communication device (fax 11-1) operable by the first user connected to the 
communication network; a second device (fax 11-2) connected to the 
communication network comprising: 
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Abrishami teaches a communication control system (see figure 1 ) for 
communicating between a first user having a first communication device (11-1) 
and a second user having a second communication device 11-2 over a 
communication network 15, the communication control system comprising: 

A communication option module (PBX 13-1) executable in the control system to 
provide a plurality of comm. Options to the first user... a first user interface 
module ( keypad of fax 11-1, inherent) executable in the communication sysem 
to respond to the requests received from the first communication device; the 
comm.. module (relay protocol 36 and bandwidth adaptor) of gateway 14-1 for 
selecting a first option from the (first or second bandwidth) from the plural comm.. 
options in response to a request received from the first device; a transmission 
status check module (gateway 14-1 or 14-2) for determining whether a 
transmission anomaly of the communication network is over predetermined 
levels (see para. 45); the communication option module (bandwidth adaptor 32 
and relay 36 of the gateway 14-1 or 14-2) for selecting a second communication 
option of the transmission status check module determines that the transmission 
anomaly is over the predetermined levels; and second user interface module 
(keypad on fax 11-2) executable for selecting a second comm.. option of the 
transmission status check module determines that the transmission anomaly is 
over predetermined levels; and second user interface module executable in the 
communication control system (keypad of fax 11-2) to interface with the second 
device 11-2 through a comm . option determined by a comm. option module, 
communication control system. 
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2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 2, 3, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Abrishami in view of Kim. 

With respect to claims 2 and 14, Abrishami teaches all of the subject matter 
upon which the claim depends except for providing a plurality of options over a 
website. 

Kim teaches providing voice and fax data over the Internet, see col. 4, lines 4- 
14. Kim teaches the information sent over the Internet could be command daa 
or report data. 

Since, Abrishami and Kim are both directed toward a control system having 
two communication means, the purpose of using the Internet to send a report is 
contemplated by Kim because the report information, according to col. 4, 
beginning at line 60, is sent over the Internet. It would have been obvious to one 
of ordinary skill in the art to modify the circuit of figure 1 of Abrishami to send 
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information to a second user using the web, clearly taught by Kim, for using a 
different path to alert a second user of anomalies in transmission. 

With respect to claims 3 and 15, Kim teaches FIFO memories 88 and 98 for 
storing the voice and fax data as claimed , see also col. 6, lines 23-30. 
Abrishami teaches a buffer (see para. 45) for storing voice and digital data. 
3. 

Claims Objected 

Claim 6, 9, 18 and 21 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jerome Grant II whose telephone number is 
703-305-4391. The examiner can normally be reached on Mon.-Fri. from 9:00 to 
5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Kimberly A Williams, can be reached on 703-305-4863. 
The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 




